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SHARED PARENTING 
Government Policies & Interventions - Issues Related 

to Children - GS Paper - 2 

 

Why in News 

Seeking custody of a child in the event of a marriage breaking 
down of parents, is a very traumatic event for children. Although 
parents get separated after the divorce, this is not in the “best 
interests of the child” . 
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 The Supreme Court, in 2019, ruled that ‘a child has the 
right to affection of both his parents’. 

 In this context, the concept of shared parenting can help 
the child. However, it is not an option in India, due to the 
archaic laws. 

 Shared parenting is when children are brought up with 
the love and guidance of both parents following a 
separation. 

Key Points 

About ‘Best Interests of the Child’: 

 India is a signatory to the United Nations Convention on 
the Rights of the Child (UNCRC). 

 The definition of “best interests of the child” has been 
incorporated from the UNCRC in the Juvenile Justice (Care 
and Protection of Children) Act, 2015. 

 The “best interests of the child” means “the basis for any 
decision taken regarding the child, to ensure fulfilment of 
his basic rights and needs, identity, social well-being 
and physical, emotional and intellectual development” 
and is paramount in any custody battle. 

 Laws Determining the Custody of Children in India: 

 Hindu Minority and Guardianship Act (HMGA) of 
1956: 

 It states that the natural guardian of a Hindu minor 
boy or unmarried girl shall be the father and mother, 
provided that custody of a minor who has not 
completed five years of age shall ordinarily be with 
the mother. 
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 However, the HMGA does not contain any 
independent, legal or procedural mechanism 
for deciding custody rights or declaring court-
appointed guardians. 

 Guardian and Wards Act of 1890 (GWA): 

 This deals with the appointment of a person as 
a ‘guardian’ to a child, both with respect to the child 
and property. 

 Child custody, guardianship and visitation issues 
between parents are determined under the GWA, if 
a natural parent wants to be declared as an 
exclusive guardian to his/her own child. 

 Upon disputes between parents in a petition under 
the GWA, read with the HMGA, guardianship and 
custody can be vested with one parent with 
visitation rights to the other parent. 

 In doing so, the welfare of the minor or “best 
interests of the child” shall be of paramount 
consideration. 

 Related Supreme Court Judgments: 

 In 2017, in Vivek Singh v. Romani Singh, the 
Supreme Court highlighted the concept of Parental 
Alienation Syndrome. 

 It refers to the unjustified disdain of a child towards 
his or her parents. 

 The judgement underlined its “psychological 
destructive effects”. 

 In 2019, the Supreme Court of India held in Lahari 
Sakhamuri v. Sobhan Kodali that the “best interests 
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of the child” is wide in its connotation and “cannot 
remain the love and care of the primary care, i.e., 
the mother in case of an infant or the child who is 
only a few years old.” 

 In 2022, the Supreme Court in Vasudha Sethi v. Kiran 
V. Bhaskar held that a child’s welfare, not the 
individual or personal legal right of the parents, is of 
paramount concern in a custody battle. Welfare of 
the child must get precedence over the parents’ 
rights. 

 Legal Opinion on Shared Parenting: 

 The Law Commission of India Report in 2015, on Reforms 
in Guardianship and Custody Laws in 
India, recommended joint custody and shared 
parenting. 

 It disagreed with the idea of singular child custody with 
one parent. 

 It made exhaustive recommendations for amendments in 
the HMGA and GWA for joint custody and for guidelines 
for such custody, child support, and visitation 
arrangements. 

 Report 263 of the Law Commission of India, titled The 
Protection of Children (Inter-Country Removal and 
Attention) Bill, 2016, recommended a draft Bill for 
protecting the “best interests of the child” relating to 
custody as per the UNCRC. 

 The report of the Justice Bindal Committee, submitted 
to the Government in 2018, also said that “best interests 
of the child” are of paramount importance in matters 
relating to child custody in view of the UNCRC. 
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Way Forward 

 A child-centric human rights jurisprudence that has 
evolved over a period of time is founded on the principle 
that public good demands proper growth of the child, 
who is the future of the nation. 

 Therefore, shared or joint parenting with equal rights 
can be a viable, practical, balanced solution for the 
child’s optimal growth. 

Source: TH 

INDIAN ENVIRONMENT SERVICE 
GS Paper - 3 - Environmental Pollution & Degradation - Disaster 

Management 

Why in News 

Recently, the Supreme Court asked the Centre to establish a 
dedicated Indian Environment Service (IES) at the all-India level. 

 The creation of IES was recommended by a committee 
headed by former Cabinet Secretary TSR Subramanian in 
2014. 

Key Points 

About: It will act as an expert group in the public and quasi-
governmental sectors over the next decades, regarding 
environmental matters. 

Need: The constant environmental degradation, ecological 
imbalance, climate change, water scarcity, etc. are a great 
concern for India. 

 The citizens are facing many environmental issues such as 
air pollution, water pollution, non-eradication of solid 
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waste and garbage and pollution of the natural 
environment. 

 One of the major causes of environmental degradation is 
the flaw of the existing system that lies in the 
enforcement capabilities of environmental institutions at 
various levels. 

 Observations of TSR Subramanian Committee: Looking at 
the current administrative set-up, it can be inferred that 
the government servants might not be able to spare 
special time for environmental causes. 

 Lack of Specailised Cadre: There is a lack of trained 
personnel involved in the administration, policy 
formulation, and supervising the implementation of 
policies of the state and central governments. 

 India had a strong environmental policy and legislative 
framework but weak implementation has resulted in 
environmental governance being criticised by conservation 
experts and the judiciary. 

 It pointed out that there was no effective coordination 
amongst various Ministries/institutions regarding the 
integration of environmental concerns. 

 Associated Challenges: IES will overlap with the already 
existing one All India Service (Indian Forest Service). 

 Apart from this, IES will also pose the challenge to federal 
structure. 

Way Forward 

 The creation of new All India Services emanates from the 
fact that AIS officers have a generalist approach whereas 
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contemporary challenges require a more specialized 
approach. 

 In order to maintain a balance between the two, 
an Indian Environmental Service Academy can be set up, 
in order to train officers for enforcing environmental laws. 

Source: TH 

CONJUGAL RIGHTS 
GS Paper - 2 - Issues Related to Women , Gender - Government 

Policies & Interventions 

 

Why in News 

A petition challenging the provision allowing restitution 
(recovery) of conjugal rights under Hindu personal laws (Hindu 
Marriage act 1955).has been pending in the Supreme Court 
(SC) for months without a hearing. 
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 The petition, titled Ojaswa Pathak vs Union of India, was 
filed in the SC in February 2019. The case was last heard in 
July 2021. 

 

Key Points 

Conjugal Rights: 

 Conjugal rights are rights created by marriage, i.e. right of 
the husband or the wife to the society of the other spouse. 

 The law recognises these rights— both in personal laws 
dealing with marriage, divorce etc, and in criminal law 
requiring payment of maintenance and alimony to a 
spouse. 

 Section 9 of the Hindu Marriage Act 1955 and Section 22 
of the Special Marriage Act 1954 empower a husband or a 
wife to move the local district court, complaining that the 
other partner has “withdrawn” from the marriage without 
a “reasonable cause”. 

 The concept of restitution of conjugal rights is codified in 
Hindu personal law now, but has colonial origins. 

 Originating from Jewish law, the provision for restitution 
of conjugal rights reached India and other common law 
countries through British Rule. 

 The British law treated wives as their husband's personal 
possession hence they were not allowed to leave their 
husbands. 

 Similar provisions exist in Muslim personal law as well as 
the Divorce Act, 1869, which governs Christian family law. 
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 Incidentally, in 1970, the U.K repealed the law on 
restitution of conjugal rights. 

 

Challenged Provision: 

 Section 9 of the Hindu Marriage Act, 1955, which deals 
with restitution of conjugal rights, reads: 

 When either the husband or the wife has, without 
reasonable excuse, withdrawn from the society of the 
other, the aggrieved party may apply, by petition to the 
district court. 

 For restitution of conjugal rights and the court, on being 
satisfied of the truth of the statements made in such a 
petition and that there is no legal ground why the 
application should not be granted, may decree restitution 
of conjugal rights accordingly. 

 

Reason for Challenging the Law: 

 Violation of Rights: 

   The law is being challenged now on the main 
grounds that it violates the fundamental right to 
privacy. 

 In 2017, a nine-judge Bench of the SC recognised 
the right to privacy as a fundamental right. 

 The right to privacy is protected as an intrinsic part 
of the right to life and personal liberty under Article 
21 and as a part of the freedoms guaranteed by Part 
III of the Constitution. 
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 The 2017 judgement has set the stage for potential 
challenges to several laws such as criminalisation 
of homosexuality, marital rape, restitution of 
conjugal rights, the two-finger test in rape 
investigations. 

 The plea argues that a court-mandated restitution 
of conjugal rights amounted to a “coercive act” on 
the part of the state, which violates one’s sexual 
and decisional autonomy, and right to privacy and 
dignity. 

 Biassed Against Women: 

    Although the law is gender-neutral since it allows 
both wife and husband to seek restitution of 
conjugal rights, the provision disproportionately 
affects women. 

    Women are often called back to marital 
homes under the provision, and given that marital 
rape is not a crime, leaves them susceptible to such 
coerced cohabitation. 

   It is also argued whether the state can have such a 
compelling interest in protecting the institution of 
marriage that it allows a legislation to enforce 
cohabitation of spouses. 

 Not in Consonance with SC Judgements: 

     In the recent judgement of Joseph Shine v Union of 
India 2019, the SC has put great emphasis on the 
right to privacy and bodily autonomy of married 
women, stating that marriage does not take away 
their sexual freedom nor choice. 
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    If everybody is entitled to their bodily autonomy, 
choice, and right to privacy, how can a court 
mandate two adults to cohabit if one of them 
does not wish to do so. 

 Misuse of the Provision: 

     Another pertinent matter to take into 
consideration is the misuse of this provision as a 
shield against divorce proceedings and alimony 
payments. 

    Often an aggrieved spouse files for divorce from 
their place of residence and their spouse retaliates 
by filing for a decree of restitution in their place of 
residence. 

 Previous Judgements: 

    In the 1960s, the Punjab and Haryana High Court in 
the Tirath Kaur case, upheld restitution of conjugal 
rights, noting that “a wife’s first duty to her 
husband is to submit herself obediently to his 
authority and to remain under his roof and 
protection”. 

    The courts, in a series of judgments in the 
1980s, have supported the law, holding that the 
denial of marital and sexual life to the husband by 
the wife by refusing to permanently return to him is 
an act of both mental and physical cruelty. 

    In 1984, the SC had upheld Section 9 of the Hindu 
Marriage Act in the case of Saroj Rani v Sudarshan 
Kumar Chadha, holding that the provision serves a 
social purpose as an aid to the prevention of break-
up of marriage. 
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    In 1983, a single-judge bench of the Andhra 
Pradesh High Court had for the first time struck 
down the provision in the case of T Sareetha v T 
Venkatasubbaiah and declared it null and void. 

    It cited the right to privacy among other reasons. 
The court also held that in “a matter so intimately 
concerned the wife or the husband the parties are 
better left alone without state interference”. 

    The court had, most importantly, also recognised 
that compelling “sexual cohabitation” would be of 
“grave consequences for women”. 

    However, in the same year, a single-judge Bench of 
the Delhi High Court took a diametrically opposite 
view of the law. In the case of Harvinder Kaur v 
Harmander Singh Chaudhry, the Delhi High Court 
upheld the provision. 

   The Madhya Pradesh High Court in the Vibha 
Shrivastava case, noted: 

    This orthodox concept of wife ( Dharmpatni, 
Ardhangini, Bharya or Anugamini) and 
expectations from her to subject herself to 
husband's wishes has undergone a revolutionary 
change with education and high literacy in women 
and with recognition of equal rights to women in 
the constitution and abolition of sex distinction in 
all walks of life. 

    She is a partner in marriage with equal status and 
equal rights with the husband, and the marriage 
cannot be a tyranny. 
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Way Forward 

 The debate over criminalising marital rape compels a 
relook at how the provisions of restitution of conjugal 
rights, though gender-neutral, place an additional burden 
on women and poses a direct threat to their bodily 
autonomy, privacy and individual dignity. 

 While we talk about gender equality and the gender-neutral 
quality of the law, women are still at a disadvantage in 
Indian society and this provision capitalises on it. 

 Dowry deaths are a plague on society and women being 
emotionally and mentally manipulated and tortured for 
dowry are aplenty. 

 It's time for the Indian judiciary and society to shift to more 
progressive views starting with the progressive theory of 
marriage. Marriage is not built upon the ceremonies but 
upon the autonomy and freedom of two individuals who 
agree to share them with each other. 

Source: TH 
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BURKINA FASO 
GS Paper - 2 - Regional Groupings , International Treaties & 

Agreements , Important International Institutions 

 

Why in News 

Recently, Burkina Faso’s army announced that it had ousted 
President Roch Kabore, suspended the constitution, dissolved 
the government and the national assembly, and closed the 
country’s borders. 

 Army has toppled governments over the past 18 months 
in Mali and Guinea. 

 The military also took over in Chad last year (2021) after 
President Idriss Deby died fighting rebels on the battlefield 
in the country’s north. 
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Key Points 

Burkina Faso: 

 A former French colony, Burkina Faso has suffered 
chronic instability since gaining independence in 
1960, including several coups. 

 The country's name, meaning "land of the honest 
men", was picked by revolutionary military officer 
Thomas Sankara who took power in 1983. He was 
toppled and killed in 1987. 

 Since 2015, the country has been fighting an Islamist 
insurgency that spilled over from neighbouring Mali. 
This has fuelled anger in the military and damaged the 
once important tourist industry. 

 Landlocked Burkina Faso, one of West Africa’s poorest 
countries despite being a gold producer, has 
experienced numerous coups since independence 
from France in 1960. 

 Islamist militants control swathes of Burkina Faso’s 
territory and have forced residents in some areas to 
abide by their harsh version of Islamic law, while the 
military’s struggle to quell the insurgency has drained 
scarce national resources. 

 Kabore had faced waves of protests in recent months 
amid frustration over killings of civilians and soldiers by 
militants, some of whom have links to Islamic State 
and al Qaeda. 

 The discontent escalated in November 2021, when 53 
people, mainly members of the security forces, were 
killed by suspected jihadists. 
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About: 

 The announcement cited the deterioration of the 
security situation and what the army described 
as Kabore’s inability to unite the West African nation 
and effectively respond to challenges, which include an 
Islamist insurgency. 

 The statement was made in the name of a previously 
unheard-of entity, the Patriotic Movement for 
Safeguard and Restoration, or MPSR, its French-
language acronym. MPSR, which includes all sections of 
the army. 

 The MPSR said it would propose a calendar for a return 
to constitutional order “within a reasonable time frame, 
after consultations with various sections of the nation.” 

 The military also announced the closure of Burkina 
Faso's borders. 

 

Global Response: 

 African and Western powers denounced what they 
called an "attempted coup" and the European 
Union demanded the "immediate" release of the 
President. 

 The United States also called for the President's 
release and urged "members of the security forces to 
respect Burkina Faso's constitution and civilian 
leadership." 

 The United Nations’ Secretary-General strongly 
condemns any attempted takeover of the government 
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by the force of arm in Burkina Faso and calls on the coup 
leaders to lay down their weapons. 

 The African Union and regional bloc, Economic 
Community of West African States (ECOWAS), have also 
condemned the forceful takeover of power, with 
ECOWAS saying it holds the soldiers responsible for the 
deposed president's well-being. 

 The African Union is a continental body that consists of 
55 states belonging to the African continent. 

 ECOWAS is made up of fifteen member countries that 
are located in the Western African region. 

Source: IE 

NATIONAL GIRL CHILD DAY EVERY YEAR ON 
24TH JANUARY 
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Why in News 

India celebrates National Girl Child Day every year on 
24th January. 

Key Points 

About: 

 The National Girl Child Day was first initiated in 
2008 by the Ministry of Women and Child 
Development. 

 The main focus is on changing society’s attitude 
towards girls, decrease female feticide and create 
awareness about the decreasing sex ratio. 

 

o ‘Save The Girl Child’ Webinar: 

 It was organised by the National Commission for 
Women (NCW) to promote rights of girl child and to 
increase awareness on various topics concerning girls 
including their education, health and nutrition. 

o Pradhan Mantri Rashtriya Bal Puraskar-2022: 

 Twenty-nine children were given the award on the 
occasion for their exceptional achievements 
in innovation, social science, education, sports, arts 
and culture and for demonstrating bravery. 

 They were given digital certificates using blockchain 
technology and a cash prize of Rs. 1 lakh at an event 
held online. 

o Issues Related to Girl Child 

Female Infanticide and Foeticide: 
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 India has one of the highest rates of female foeticide 
in the world. 

 Female foeticide is due to strong son preference, the 
practice of dowry and the patrilineal necessity of heir. 

 The census of 2011 has recorded the lowest ever sex 
ratio of 914 in the age group 0-6 years with 3 million 
missing girls; from 78.8 million in 2001 to 75.8 million 
in 2011. 

 

Child Marriage: 

 Each year, at least 1.5 million girls under 18 get 
married in India, which makes it home to the largest 
number of child brides in the world - accounting for a 
third of the global total. Nearly 16% of adolescent girls 
aged 15-19 are currently married. 

 While child marriage has declined, it has been 
marginal: from 27% in 2015-16 to 23% in 2019-20, 
according to National Family Health Survey (NFHS) 5. 

 

Education: 

 Girls are encouraged and also engaged more in 
household work and drop out of school at an early age. 

 A study by the International Centre for Research on 
Women has found that girls out of school are 3.4 
times more likely to be married or have their marriage 
already fixed than girls who are still in school. 

 

 

 

http://www.mymentorias.com/
https://www.drishtiias.com/daily-updates/daily-news-editorials/menace-of-girl-child-marriage-in-india
https://www.drishtiias.com/summary-of-important-reports/national-family-health-survey-5-2


DAILY CURRENT AFFAIRS 25 JANUARY 2022 
www.mymentorias.com 

7293010102 

 

Health and Mortality: 

 Girls in India face discrimination both inside their 
homes and outside in their communities. Inequality in 
India means unequal opportunities for girls. 

 Under-five mortality for girls in India remains 8.3% 
higher than for boys. Globally this is 14% higher for 
boys. 

 

Steps Taken By The Government 

 Beti Bachao Beti Padhao: Launched in 2015 with 
the aim to address sex selective abortion and 
the declining child sex ratio which was at 918 girls for 
every 1,000 boys in 2011. 

 Sukanya Samriddhi Yojana: Launched in 2015, in order 
to promote the welfare of girl child. It 
encourages parents to invest and build funds for the 
future studies and marriage expenses of the girl's 
children. 

 CBSE Udaan Scheme: UDAAN is a project launched by 
the CBSE to address the low enrolment of girl students 
in prestigious engineering institutions and the teaching 
gap between school education and engineering 
entrance examinations. 

 National Scheme of Incentive to Girls for Secondary 
Education (NSIGSE): It is a Centrally Sponsored 
Scheme launched in 2008, which aims to promote 
enrollment of girl child in the age group of 14-18 at 
secondary stage, especially those who passed Class VIII 

http://www.mymentorias.com/
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and to encourage the secondary education of such 
girls. 

 

Way Forward 

 The answer to delaying child marriages lies in ensuring 
access to education since the practice is a social and 
economic issue. 

 Skill & business training and sex education in schools, 
will also help.. 

 An awareness campaign is required on a massive 
scale on the increase in age of marriage, and to 
encourage social acceptance of this new 
legislation (Prohibition of Child Marriage 
(Amendment) Bill), which would be far more effective 
than coercive measures. 

 The NFHS findings are also a reminder of the urgent 
need to close gaps in girls’ education and address the 
pathetic nutritional status of women and children. 

Source: PIB 
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Daily quiz 
1) Consider the following statements: 

1. The tropic of Capricorn passes through this country. 
2. It is bordered by the Indian Ocean and the Mozambique 

Channel. 
3. It is the fourth largest island in the world and shares a 

maritime border with France. 

Identify the country. 
a.  Greenland 
b.  Mauritius 
c.  Madagascar 
d.  Sri Lanka 

 
Answer : c 
 
2) Consider the following statements regarding Lithium: 

1. Under standard conditions, lithium is the lightest metal and 
the lightest solid element. 

2. The Lithium Triangle is a region comprising the countries of 
Argentina, Bolivia, and Chile. 

Which of the above statement(s) is/are correct? 
a.  1 only 
b.  2 only 
c.  Both 1 and 2 
d.  Neither 1 nor 2 

 
Answer : c 
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3) Consider the following statements regarding Bridgmanite: 

1. It is the most abundant mineral in the Earth and is found in 
the lower mantle. 

2. The thermal conductivity of bridgmanite is responsible for 
the earth’s interior to warm in a faster pace. 

Which of the above statement(s) is/are correct? 
a.  1 only 
b.  2 only 
c.  Both 1 and 2 
d.  Neither 1 nor 2 

 

Answer : a 
 
4) Consider the following statements regarding Indian National 
Congress (INC): 

1. In the Lahore session of 1929, Jawahar Lal Nehru passed the 
resolution on ‘Poorna Swaraj’. 

2. In the 1931 Karachi session, presided over by Vallabhbhai 
Patel, Gandhi was nominated to represent INC in the Second 
Round Table Conference. 

3. During Quit India Movement, RIN Mutiny, and INA trials, the 
INC did not conduct any sessions. 

Which of the above statement(s) is/are correct? 
a.  1 and 2 only 
b.  2 only 
c.  2 and 3 only 
d.  1, 2 and 3 

 

Answer : d 

http://www.mymentorias.com/
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5) Consider the following statements about Marginal Standing 
Facility (MSF): 

1. It is the window for banks to borrow from the Reserve Bank 
of India when inter-bank liquidity dries up completely. 

2. Under MSF, banks can borrow funds up to one percent of 
their net demand and time liabilities (NDTL). 

Which of the above statement(s) is/are incorrect? 
a.  1 only 
b.  2 only 
c.  Both 1 and 2 
d.  Neither 1 nor 2 

 

Answer : d 
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